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Earlier this year, EPA staff scientists urged agency management to revise the current 
particulate matter (PM) standards for fine particles and the inhalable portion of coarse 
particles, based on evidence that suggests to EPA scientists that more protection is needed 
than is provided under current air standards. 
 
Background 

 
 
The Clean Air Act (CAA) requires that EPA periodically review its National Ambient Air 
Quality Standards. EPA has established primary and secondary air standards under the CAA. 
Primary standards are those designed to protect public health with an adequate margin of 
safety. Secondary standards are designed to protect against so-called “welfare” effects, 
including ecological damage, visibility impairment (haze), and damage to materials.  
 
The air quality standards for PM were first established in 1971. The agency significantly 
changed the standards in 1987, when they changed the indicator of the standards to 
regulate inhalable particles smaller than, or equal to, 10 micrometers in diameter.  
 
In 1997, EPA again revised the PM standards and established a separate standard for fine 
particles (PM2.5). This new standard was based on EPA’s conclusion that fine particles can 
give rise to adverse health effects, especially those adversely impacting the heart and lungs. 
PM10 standards were also revised to address inhalable coarse particles ranging from 2.5 to 
10 micrometers in diameter.  
 
Shortly after the 1997 standards were issued, the American Trucking Association sued EPA. 
The U.S. Court of Appeals for the D.C. Circuit ruled in 1999 that EPA had overstepped its 
authority in establishing a new public health air quality standard for both PM and ozone.[1] 
Although the court left the standards in place, it ruled they were not enforceable. The court 
also vacated the revisions to the PM10 standard, concluding that PM10 was not a defensible 
measure of coarse particles because it includes fine particles.  
 
EPA appealed the decision, and in 2001, the Supreme Court upheld EPA’s authority to set 
air quality standards and affirmed that the CAA does not allow the agency to consider costs 
when setting air standards. The decision also required that the agency set standards at 
levels necessary to protect public health with an adequate margin of safety and to protect 
the public welfare from adverse effects.[2]  
 
As part of EPA’s periodic review of air quality standards, EPA must thoroughly reassess the 
adequacy of existing air standards. The review, which is intended to be quite 
comprehensive, is conducted through EPA’s Office of Research and Development (ORD) and 
the Office of Air and Radiation. The first step in the review process is ORD’s development of 
an air quality criteria document, which represents the compilation and evaluation of the 
most recent scientific knowledge useful for purposes of assessing the health effects of the 
air pollutant/standard being considered. EPA must consider as part of this process any 
advice offered by the Clean Air Scientific Advisory Committee (CASAC). CASAC was created 
under the CAA and is part of EPA’s Science Advisory Board, which is an independent 
scientific panel that offers technical advice and recommendations to EPA on various topics. 
Public comment is also solicited. EPA thereafter prepares a staff paper based on all three 



sources of information: the criteria document, CASAC comment and public comment. The 
staff paper represents the assessment, conclusions and recommendations of EPA scientists 
and staff. It contains the scientific judgments of the EPA professionals presenting them, and 
is not intended to represent EPA decisions. 
 
2005 Draft Staff Assessment 

 
 
EPA released its second draft staff paper on the assessment of PM standards in January 
2005. It recommends changing EPA’s health-based standards for coarse particles to avoid 
double-regulating fine particles, a concern specifically identified in the American Trucking 
Association decision. The draft also recommends revising the secondary standards for PM2.5 
to provide increased and more targeted protection, primarily in urban areas, from visibility 
impairment related to fine particles.  
 
The draft staff paper addresses both fine particles and “thoracic” or inhalable portions of 
coarse particles, defined as those between 2.5 and 10 micrometers in diameter. Particle 
standards are expressed in micrograms per cubic meter (µg/m3) air. The draft addresses 
both primary and secondary standards. The following provisional staff judgments and 
conclusions are set forth in the draft staff paper with respect to existing PM standards for 
fine and coarse particles:  
 

• PM2.5 should continue to be used as the indicator for fine particles.  
 
• The scientific evidence clearly supports standards that provide at least the level of 

protection as the current standards. Staff concludes that evidence provides strong 
support for considering revising the current PM2.5 standards to provide increased 
public health protection. Two alternative approaches to establishing more protective 
suites of daily and annual PM2.5 standards.  

 
o Staff recommends the consideration of an annual PM2.5 standard at the 

current level of 15 µg/m3 together with a revised 24-hour PM2.5 standard in 
the range of 35 to 25 µg/m3; or  

 
o Alternatively, staff also recommends consideration of a revised annual PM2.5 

standard, within the range of 14 to 12 µg/m3, together with a revised 24-hour 
PM2.5 standard to provide supplemental protection against episodic localized 
or seasonal peaks, in the range of 40 to 35 µg/m3.  

 
• The scientific evidence also supports continuing separate standards for coarse 

particles, but the current indicator for coarse particle standards, should be revised to 
exclude fine particles. The recommended thoracic coarse particle indicator includes 
particles larger than 2.5 micrometers but smaller than 10 micrometers, expressed as 
PM10-2.5.  

 
• The scientific and technical evidence supports a 24-hour standard for thoracic coarse 

particles, but also may support setting an annual standard.  
 
• For a 24-hour PM10-2.5 standard, staff recommends considering a level that is about 

as protective as the current daily PM10 standard, with a level in the range of 
approximately 65 to 85 µg/m3. Staff also believes there is some support for 
consideration of a PM10-2.5 standard level down to approximately 30 to 35 µg/m3.  

 
• For secondary standards, staff recommends that consideration be given to  revising 

the current suite of secondary PM2.5 standards to provide increased and more 



targeted protection primarily in urban areas from visibility impairment related to fine 
particles.  

 
• Staff recommends consideration of a four- to eight-hour PM2.5 standard within the 

range of 30 to 20 µg/m3. Staff also recommends the consideration of a percentile-
based form for such a standard, focusing on a range at or somewhat above the 90th 
percentile of the annual distribution of daily short-term PM2.5 concentrations, 
averaged over 3 years.[3]  

 
Implications 

 
 
CASAC reviewed the draft staff paper at a meeting held in April 2005, and public comment 
was solicited on the paper. EPA is now reviewing these comments and the public comment 
received on the CASAC review and is expected to make recommendations later this year.  
 
EPA may ultimately decide to revise the PM standards, choose not to revise them, or 
continue to seek information to assist it in its ongoing deliberations. EPA intends to 
complete its review by late September 2006. Should EPA decide that public health and 
welfare requires that the PM standards be revised to provide additional public health and 
welfare protection, it would likely revise the standards to make them more stringent, 
potentially dramatically, given the growing body of scientific evidence outlined briefly above. 
Any such change would have a significant impact on manufacturing facilities, which would 
need either to diminish its emissions, or add costly equipment to its emissions control 
systems to capture PM more aggressively. For vendors in the air pollution industry, the good 
news is that manufacturing facilities will be heavily dependent upon air consultants and 
others who can assist in devising effective technologies to meet any forthcoming challenging 
new air protection standards.  
 
Another issue to monitor is the potential for enhanced private party and class action 
litigation from litigants claiming damage from the emission of air pollutants, including PM. 
Such toxic tort litigation is equally costly, and the damage to defendants in these actions 
goes beyond monetary in terms of public image, stock value and related intangibles.  
 
Stay tuned as EPA’s review of air standards is expected to remain constant in the years to 
come. Similarly, because the potential for toxic tort litigation is high, readers are urged to 
monitor these areas closely and be prepared to consider compliance strategies that can 
quickly accommodate changes in air quality standards, which are likely to evolve down the 
road. PE  
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